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Successful High Court challenge of local authority’s decision to 

reduce funding for short breaks due to failure to consider all 

relevant considerations 

 

R (DAT and another) v West Berkshire Council [2016] EWHC 1876 (Admin) 

 

Case summary 

 

DAT applied for judicial review of two decisions taken by West Berkshire Council in 

connection with the setting of the Council’s revenue budget which involved significant 

reductions in the funding of short breaks for disabled children provided by voluntary 

sector organisations. The issue for the court was whether the Council had acted lawfully 

in making the decision. After DAT had obtained permission to apply for judicial review, 

the Council took a second decision to reaffirm its original decision. 

The court held that the Council’s original decision was unlawful as officers had 

misdirected members to the requirements of the Public Sector Equality Duty pursuant to 

Section 149 Equality Act 2010 as the report had not applied the duty to the factual 

situation and it did not accurately capture the effect of the Public Sector Equality Duty in 

the context of the decision. Further, the report failed to include any reference to the 

other relevant statutory requirements including Regulations 3 and 4 of the Breaks for 

Carers Regulations 2011, Section 11 of the Children Act 2004, Section 27(2) of the 

Children and Families Act 2014 and the Council’s best value duty under Section 3 of the 

Local Government Act 1999. The Council’s second decision was also found unlawful as 

the court considered that it had been materially affected by “a very clear appearance of 

predetermination” on the part of the Council. 

 

Implications for local authority decision making 

 

 Reports to members must accurately capture the effect of legislation and duties in 

context. A generic formula designed to cover every situation is insufficient and 

the legal implications of a particular decision must be applied and clearly 

explained.  

 Decision making must be based on all relevant statutory considerations which 

must be addressed in the report or its appendices. 

 Knowledge of the legislative framework is an essential skill for senior officers 

preparing reports and for lawyers in local government. 

 There is an exceptional public interest in the Council being seen to observe the 

relevant legal provisions when making decisions effecting cuts to services 

provided for vulnerable children.  

  

Elliott Wood, Trainee Solicitor – January 2017  
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